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Eng CS for SB 841

A BILL to amend and reenact 821A-1A-28 of the Code of West Virginia, 1931, as amended; to

amend and reenact 821A-6-1d and §21A-6-10 of said code; to amend and reenact 821A-
6A-4 and 821A-6A-5 of said code; and to amend §21A-6B-6 of said code; all relating to
the amount of unemployment taxes and benefits; removing definitions; modifying the
calculation of the taxable wage base; modifying methodology for calculating the maximum
benefit rate; requiring work search activities to qualify for unemployment benefits; defining
what constitutes work search activities; mandating submittal of proof of work search
activities; providing for verification of work search activities; granting commissioner of
Workforce West Virginia discretion in verification of work search activities; mandating
establishment of process to refer individuals seeking unemployment benefits to job
opportunities; requiring individuals receiving referrals to suitable work to apply for and
accept that work; mandating employers to report refusal of offer of employment to
commissioner; allowing individuals who accept part-time non-suitable employment to
receive unemployment benefits without reduction for wages under certain circumstances;
making certain individuals applying for or receiving unemployment benefits exempt from
work search requirements; establishing process for notification of work search activity
requirements; requiring rulemaking; setting internal effective date; modifying the total
extended benefit amount; and modifying the short-time compensation weekly benefit

amount.

Be it enacted by the Legislature of West Virginia:
ARTICLE 1A. DEFINITIONS.
821A-1A-28. Wages; average annual wage; threshold wage.

(a) "Wages" means all remuneration for personal service, including commissions,
gratuities customarily received by an individual in the course of employment from persons other
than the employing unit, as long as such gratuities equal or exceed an amount of not less than

$20 each month and which are required to be reported to the employer by the employee, bonuses
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and the cash value of all remuneration in any medium other than cash except for agricultural labor
and domestic service. The term “wages” includes remuneration for service rendered to the state
as a member of the state National Guard or Air National Guard only when serving on a temporary
basis pursuant to a call made by the Governor under §15-1D-1 and §15-1D-2 of this code.

(b) The term "wages" does not include:

(1) That part of the remuneration which, after remuneration equal to $8;000 $10,000 er;

thresheold—wage is paid during a calendar year to an individual by an employer or his or her

predecessor with respect to employment during any calendar year, is paid to such individual by
such employer during such calendar year unless that part of the remuneration is subject to a tax
under a federal law imposing a tax against which credit may be taken for contributions required
to be paid into a state unemployment fund. For the purposes of this section, the term
"employment" includes service constituting employment under any unemployment compensation
law of another state; or which as a condition for full tax credit against the tax imposed by the
federal Unemployment Tax Act is required to be covered under this chapter; and, except that for
the purposes of 821A-6-1, §21A-6-10, 821A-6-11, and §821A-6-13 of this code, all remuneration
earned by an individual in employment shall be credited to the individual and included in his or
her computation of base period wages: Provided, That the remuneration paid to an individual by
an employer with respect to employment in another state or other states upon which contributions
were required of and paid by such employer under an unemployment compensation law of such
other state or states shall be included as a part of the remuneration equal to the amounts of
$8,060 $10,000.
legistative-session;-the- thresheld-wage-hereinreferredte In applying such limitation on the amount

of remuneration that is taxable, an employer shall be accorded the benefit of all or any portion of

such amount which may have been paid by its predecessor or predecessors: Provided, however,

That if the definition of the term "wages" as contained in Section 3306(b) of the Internal Revenue
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Code of 1954, as amended, is amended to include remuneration in excess of $8,000 $10,000 ex;

thresheld-wage paid to an individual by an employer under the federal Unemployment Tax Act

during any calendar year, wages for the purposes of this definition shall include remuneration paid
in a calendar year to an individual by an employer subject to this chapter or his or her predecessor
with respect to employment during any calendar year up to an amount equal to the amount of
remuneration taxable under the federal Unemployment Tax Act;

(2) The amount of any payment made (including any amount paid by an employer for
insurance or annuities, or into a fund, to provide for any such payment) to, or on behalf of, an
individual in its employ or any of his or her dependents, under a plan or system established by an
employer which makes provision for individuals in its employ generally (or for such individuals
and their dependents), or for a class or classes of such individuals (or for a class or classes of
such individuals and their dependents) on account of: (A) Retirement; or (B) sickness or accident
disability payments made to an employee under an approved state workers' compensation law;
or (C) medical or hospitalization expenses in connection with sickness or accident disability; or
(D) death;

(3) Any payment made by an employer to an individual in its employ (including any amount
paid by an employer for insurance or annuities, or into a fund, to provide for any such payment)
on account of retirement;

(4) Any payment made by an employer on account of sickness or accident disability, or
medical or hospitalization expenses in connection with sickness or accident disability to, or on
behalf of, an individual in its employ after the expiration of six calendar months following the last
calendar month in which such individual worked for such employer;

(5) Any payment made by an employer to, or on behalf of, an individual in its employ or
his or her beneficiary: (A) From or to a trust described in Section 401(a) which is exempt from tax

under Section 501(a) of the federal Internal Revenue Code at the time of such payments unless
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such payment is made to such individual as an employee of the trust as remuneration for services
rendered by such individual and not as a beneficiary of the trust; or (B) under or to an annuity
plan which, at the time of such payment, is a plan described in Section 403(a) of the federal
Internal Revenue Code;

(6) The payment by an employer of the tax imposed upon an employer under Section 3101
of the federal Internal Revenue Code with respect to remuneration paid to an employee for
domestic service in a private home or the employer of agricultural labor;

(7) Remuneration paid by an employer in any medium other than cash to an individual in
its employ for service not in the course of the employer's trade or business;

(8) Any payment (other than vacation or sick pay) made by an employer to an individual
in its employ after the month in which he or she attains the age of 65 if he or she did not work for
the employer in the period for which such payment is made;

(9) Payments, not required under any contract of hire, made to an individual with respect
to his or her period of training or service in the armed forces of the United States by an employer
by which such individual was formerly employed; and

(10) Vacation pay, severance pay or savings plans received by an individual before or
after becoming totally or partially unemployed but earned prior to becoming totally or partially
unemployed: Provided, That the term totally or partially unemployed does not include: (A)
Employees who are on vacation by reason of the request of the employees or their duly authorized
agent, for a vacation at a specific time, and which request by the employees or their agent is
acceded to by their employer; (B) employees who are on vacation by reason of the employer's
request provided they are so informed at least 90 days prior to such vacation; or (C) employees
who are on vacation by reason of the employer's request where such vacation is in addition to the
regular vacation and the employer compensates such employee at a rate equal to or exceeding

their regular daily rate of pay during the vacation period.
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(c) The reasonable cash value of remuneration in any medium other than cash shall be

estimated and determined in accordance with rules prescribed by the commissioner, except for

remuneration other than cash for services performed in agricultural labor and domestic service.

ARTICLE 6. EMPLOYEE ELIGIBILITY; BENEFITS.

821A-6-1d. Jobs and Reemployment Act.

(a) In addition to compliance with all other eligibility requirements, an individual shall be

eligible, and shall remain eligible, for unemployment benefits only if he or she actively seeks, and

continues to seek, work by conducting at least four work search activities weekly, defined as:

(1) Registering for work with the state’s labor exchange system, placement firm, temporary

work agencies, or educational institution with job placement offices;

(2) Logging on and looking for work in the state’s labor exchange or other online job

matching system;
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(3) Using reemployment services in job centers or completing similar online or self-service

activities, including, but not limited to, obtaining and using labor market and career information,

participating in Reemployment Services and Eligibility Assessment activities, participating in skills

assessment for occupational matching, instructional workshops, or other specialized activities;

(4) Completing job applications for employers that have, or are reasonably expected to

have, job openings, or following through on job referrals or job development attempts, as directed

by Workforce West Virginia staff;

(5) Applying for or participating in employment and training services provided by partner

programs in job centers;

(6) Participating in work-related networking events, such as job clubs, job fairs, industry

association events, or networking groups;

(7) Making contacts with, or in-person visits to, employers that have, or are reasonably

expected to have, job openings;

(8) Taking a civil service examination;

(9) Going on interviews with employers, either in-person or virtually; or

(10) Performing any other work search activities prescribed or allowed by rules

promulgated by Workforce West Virginia.

(b) The commissioner shall:

(1) Require an individual, at the time of application for unemployment benefits and weekly

thereafter, to provide proof of all his or her work search activities;

(2) Verify submissions of proof of work search activities by individuals applying for or

receiving unemployment benefits; and

(3) Determine any individual who fails to perform work search activities or provide proof of

work search activities as required by this section, ineligible to receive unemployment benefits

unless the individual can reasonably explain his or her failure to do so or timely remedy the failure

to provide proof of his or her work search activity.
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(c) The commissioner shall have discretion to determine the sufficiency of the proof of

work search activities submitted, the explanation of a failure to submit such proof, the provision

of such proof after an inaccuracy in the proof provided is identified, and whether an individual has

otherwise complied with the requirements of this section.

(d) The commissioner shall, utilizing existing resources:

(1) Establish a process by which Workforce West Virginia will share open positions

submitted to, or posted by, the Division of Personnel or any other state-administered job board

by employers directly with individuals applying for or receiving unemployment benefits; and

(2) Establish a process by which, for the purpose of helping individuals applying for or

receiving unemployment benefits secure suitable work, Workforce West Virginia shall refer

individuals applying for or receiving unemployment benefits to such open positions, including

facilitating contact between employers and those individuals, and monitoring whether those

individuals are sufficiently responsive to a referral.

(e) An individual applying for or receiving unemployment benefits who receives referrals

from Workforce West Virginia to a job or jobs considered to be suitable, as that term is defined in

this chapter, shall apply for that job or those jobs within one-week of receiving the referrals and

accept employment in suitable work if offered.

(f) Employers shall report the refusal of any individual who is receiving unemployment

benefits and who receives job referrals from Workforce West Virginia to accept an offer of

employment to the commissioner. The report shall be made in writing in a manner prescribed by

the commissioner and shall be signed by the employer. The report shall become part of the file of

the individual’s claim for benefits.

(g) Individuals receiving unemployment benefits who accept a referral to a part-time open

position or otherwise accept part-time employment for which the wages are less than his or her

weekly benefit rate, shall continue to receive unemployment benefits without reduction for those

wages for the duration of his or her benefits period.
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(h) With the exception of individuals who have received or been served with a summons

for jury duty or are serving on a jury in any court of this state, the United States, or any state of

the United States; are receiving vocational training as described in the provisions of 8§21A-6-4 of

this code; or who are members in good standing of a union that refers its members to employment

from a union hall; all individuals applying for or receiving unemployment benefits shall be subject

to the requirements of this section, including, but not limited to, individuals who are seasonally

unemployed or laid off subject to recall by their employer.

(i) Workforce West Virginia shall notify individuals seeking benefits, at the time an initial

claim is filed and at any other time during the benefit year that the requirements substantively

change, of the obligation to actively seek work. Delivery of the notification shall be made by the

method selected by the individual seeking benefits, and may include United States mail, email,

online mailbox, or text message. The notification shall include, at a minimum, the types of work

search activities that are acceptable; the number of work search activities that are required in any

week: the requirement that work search activities be documented; and the requirement to apply,

and accept if offered, suitable jobs referred by the agency.

() The commissioner shall promulgate rules for legislative approval in accordance with the

provisions of 829A-3-1 et seq. of this code.

(k) The provisions of this section shall become effective January 1, 2025.

821A-6-10. Benefit rate — total unemployment. arndal-computation—and-publication—of
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(a) For purposes of this article “average weekly wage” is defined as 1/52nd of an

individual's total base period wages from covered employment. For individuals with base period

wages of $53,000 or more, the average weekly wage shall be computed as 1/52nd of $53,000.

(b) For all valid unemployment compensation claims submitted, the weekly benefit rate

shall be calculated as follows:

(1) Throughout the first four-week period of benefits paid, the weekly benefit rate shall be

70 percent of the individual's average weekly wage rounded to the next lowest multiple of $1.

(2) Throughout the second four-week period of benefits paid, the weekly benefit rate shall

be 65 percent of the individual’'s average weekly wage rounded to the next lowest multiple of $1.

(3) Throughout the third four-week period of benefits paid, the weekly benefit rate shall be

60 percent of the individual's average weekly wage rounded to the next lowest multiple of $1.

(4) Throughout the fourth four-week period of benefits paid, the weekly benefit rate shall

be 55 percent of the individual’'s average weekly wage rounded to the next lowest multiple of $1.

(5) Throughout the fifth four-week period of benefits paid, the weekly benefit rate shall be

50 percent of the individual's average weekly wage rounded to the next lowest multiple of $1.

(6) Throughout the sixth four-week period of benefits paid, the weekly benefit rate shall be

45 percent of the individual’s average weekly wage rounded to the next lowest multiple of $1.

(c) The maximum benefit shall be total potential benefits payable as determined by 821A-

6-10(b).

(d) An individual who is totally unemployed but earns in excess of $60 as a result of odd

job or subsidiary work or is paid a bonus in any benefit week, shall be paid benefits for such week

in accordance with the provisions of this chapter pertaining to benefits for partial unemployment.

26
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(e) If a balance of benefits remains after an individual receives 24 weeks of unemployment

benefits, due to partial unemployment as defined in §821A-6-11, the individual may receive benefit

payments at the same weekly benefit rate as the most recent week, until the maximum benefit

balance is exhausted.

(f) The right of an employee to receive benefits shall not be prejudiced, nor the amount

thereof be diminished by reason of failure by an employer to pay either the wages earned by the

employee or the contribution due on such wages.

ARTICLE 6A. EXTENDED BENEFITS PROGRAM.
8§21A-6A-4. Weekly extended benefit amount.

The weekly extended benefit amount payable to an individual for a week of total
unemployment in his eligibility period shall be an amount equal to the weekly benefit payable to

him the eligible individual during his the first four weeks of the applicable benefit year: Provided,

That for any week during a period in which federal payments to states under section 204 of the
Federal-State Extended Unemployment Compensation Act of 1970 are reduced under an order
issued under section 252 of the Balanced Budget and Emergency Deficit Control Act of 1985, the
weekly extended benefit amount payable to an individual for a week of total unemployment in his
eligibility period shall be reduced by a percentage equivalent to the percentage of the reduction
in the federal payment. Such reduced weekly extended benefit amount, if not a full dollar amount,
shall be rounded to the nearest lower full dollar amount.
§21A-6A-5. Total extended benefit amount.

The total extended benefit amount payable to an eligible individual with respect to his or
her applicable benefit year shall be the least of the following amounts:

(1) Fifty percent of the total amount of regular benefits which were payable to him or her
under this chapter in his or her applicable benefit year;

(2) Thirteen times his or her weekly benefit amount which was payable to him or her under

this chapter fera-week during the first four weeks of total unemployment in the applicable benefit
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year: Provided, That an individual filing for extended benefits through the interstate benefit
payment plan and residing in a state where an extended benefit period is not in effect shall be
limited to payment for only the first two weeks of such extended benefits: Provided, however, That
during any fiscal year in which federal payments to states under section 204 of the Federal-State
Extended Unemployment Compensation Act of 1970 are reduced under an order issued under
section 252 of the Balanced Budget and Emergency Deficit Control Act of 1985, the total extended
benefit amount payable to an individual with respect to his or her applicable benefit year shall be
reduced by an amount equal to the aggregate of the reductions under section four, article six-a of
this chapter in the weekly amounts paid to the individual.

(3)(A) For weeks beginning in a high unemployment period, subdivision (1) of this section
shall be applied by substituting 80 percent for 50 percent, and subdivision (2) of this section shall
be applied by substituting 20 for 13.

(B) For the purposes of this article, the term "high unemployment period" means any
period during which the provisions of subdivision (3), section one of this article would result in a
"state >on' indicator” if subdivision (3), section one of this article were applied by substituting eight
percent for six and one-half percent.

ARTICLE 6B. SHORT TIME COMPENSATION PROGRAM.
8§21A-6B-6. Benefits.
(a) The short-time compensation weekly benefit amount shall be the product of the regular

weekly unemployment compensation amount for a—week the first four weeks of total

unemployment as defined in 8§21A-6-10 multiplied by the percentage of reduction in the

individual’s usual weekly hours of work.
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